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PARTA 


Essay questions 
Candidates must answer ONE (1) of these questions: 30 marks 


Question 1 


Discuss critically the notion of ‘countermeasure’, with particular regard to its aim and characteristics, 
within the framework of international law. 
Question 2 


Examine critically the following excerpt from Mabo v Queensland (No 2) (1992) 175 CLR 1, 141-2, 
[42]: 


... the common law does not necessarily conform with international law, but international law is a legitimate and 
important influence on the development of common law, especially when international law declares the existence 


of universal human rights. 


PART B 


Problem questions 
Candidates must answer ONE (1) of these questions: 40 marks 


Question 3 


States A, B, and C are parties to the WTO. They have ratified the WTO agreement and all annexed 
conventions, including the GATT. 


Since 2000, State A has adopted an advanced greenhouse gas (GHG) mitigation policy in the oil 
sector, imposing strict GHG emission limits on domestic industries active in the field. 


State A is not rich in raw materials and, despite the fact that a few domestic industries are active in the 
oil production sector, State A largely depends on import for oil consumption needs. 


Starting in 2010, State A imposed a border tax on oil imports from State B. This was motivated by the 
fact that, in late 2009, State B withdrew a carbon tax covering the oil production industry, leaving this 
industrial sector in State B free from any GHG emission limits. 


Since 2011, State A has also set out a border tax on liquefied gas imported from State B. Liquefied 
gas can be used, at least to a certain extent, as a substitute for oil. This was motivated by the fact that, 
in late 2010, State C withdrew a carbon tax covering the production of liquefied gas. 


States B and C would like to start separate complaint procedures against State A under the WTO 
Dispute Settlement Understanding, based, in particular, on the GATT clause on the Most Favoured 


Nation Treatment. 


Advise States B and C on the legality of their causes of action. 
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Question 4 


In June 2009, the military forces of State A started bombarding and invading the bordering territory of 
State B, which is rich in raw materials. 


State B’s military forces immediately reacted militarily by bombarding the territory of State A and 
resisting the invasion. At the beginning of 2010, State B’s military action succeeded in halting the 
invasion by State A, whose military contingents could thus only take possession of one quarter of the 
territory of State B. 


In the part of the territory under their control, State A’s militias deliberately inflicted on inhabitants 
conditions of life aiming to bring about the physical destruction of local population. State C then 
autonomously decided to intervene militarily in the portion of State B subject to State A’s military 
control, in order to cease the genocidal conduct of State A’s militias. State C sent ground troops and 
started bombing State A’s militias. 


The actions of States B and C finally led to freeing the territory of State B. However, State B and C’s 
militias did not stop at the border, but further invaded two fifths of the territory of State A, taking 
possession of an area of land rich in mineral resources. Subsequently, States B and C divided the 
respective zones of jurisdictional competence over this area and declared their respective sovereignty. 


Assess the legality of the conduct of States A, B, and C in light of relevant legal rules, case-law, and 
scholarly opinions. 


Please remember - This examination question paper MUST BE HANDED IN. Failure to do so may 
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